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The Waste Management Institute New Zealand (WasteMINZ) is firmly committed to increasing the
professionalism of the waste, resource recovery and contaminated land management sectors in New
Zealand.

In order to maintain a professional and collegial industry WasteMINZ requires that all WasteMINZ
members commit to this Code of Conduct in their operations:

. To carry out all transactions with key stakeholders in a fair, honest and reasonable manner.

° To ensure compliance with all regulatory and legislative requirements including local, national and
international laws as applicable to their operations.

. To implement practical methods to protect the environment, with a focus on continued
improvement towards environmental care, protection and compliance with recognised good
practice.

. To conform to occupational health and safety regulations and to promote and provide a safe
environment for workers, customers and the public through the adoption of recognised good
practice.

) To operate as good corporate citizens within their communities.

) To represent the industry in a professional manner at all times and demonstrate a commitment to

increasing professionalism within our sectors.

. To refrain from making public statements that could damage WasteMINZ’s reputation.
. To exercise care, diligence and skill when conducting any business on behalf of WasteMINZ.
. To ensure confidential information that is obtained through participation in WasteMINZ steering

committees or working groups is not released to other parties.

Failure to uphold these commitments and conduct, which endangers or is likely to endanger the name,
reputation or standing of WasteMINZ or of its members may result in a member facing the ’'Dispute
Resolution Procedures’ as set out in Schedule 1 of the ‘Constitution of the Waste Management Institute
New Zealand'.

Schedule 1 is outlined below.



1.

How a Complaint is Made
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1.2
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A Member or Officer may make a complaint by giving to the Board a Notice in writing that:

(a)  states that the Member or Officer is starting a procedure for resolving a dispute in
accordance with the Society’s Constitution; and

(b)  sets out the allegation to which the dispute relates and whom the allegation is
against. This must be enough to ensure the Member or Officer is fairly advised of
the allegation concerning them, with sufficient details given to enable them to
prepare a response.

The Society may make a complaint involving an allegation against a Member or an Officer
by giving to the Member or Officer a Notice in writing that:

(a) states that the Society is starting a procedure for resolving a dispute in accordance
with the Society’s Constitution; and

(b) sets out the allegation to which the dispute relates. This must be detailed enough
to ensure the Member or Officer is fairly advised of the allegation concerning them,
with sufficient details given to enable them to prepare a response.

The terms dispute and complaint are to be interpreted in accordance with section 38 of
the Incorporated Societies Act 2022, its regulations and any subsequent amendments.

Investigating and Determining a Dispute

2.1

2.2

2.3

The Board must, as soon as reasonably practicable after receiving or becoming aware of a
complaint made in accordance with this policy, ensure that the dispute is investigated and
determined.

In the interests of resolving disputes in a fair, efficient and effective manner, the most
senior member of the Board with no personal interest in the dispute (“the Elector”) will
determine how the dispute will be dealt with. This can include:

(a) appoint an external person to investigate and report; or

(b)  with the consent of all parties to a complaint, initiate a mediation between the
parties and appoint an appropriate mediator; or

(c) appoint an external person to investigate and make a decision; or

(d)  appoint an appropriate arbitrator to determine the dispute under the Arbitration
Act 1996, including schedules 1 and 2.

Despite clause 2.2, the Elector may, without hearing from any person, decide not to
proceed further with a complaint if:

(a)  the complaint is trivial; or

(b)  the complaint does not appear to disclose or involve any allegation of the following
kind:

(i) that a Member or an Officer has engaged in material misconduct;
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2.5

2.6

2.7

(ii)  that a Member, an Officer, or the Society has materially breached, or is likely
to materially breach, a duty under the Society’s constitution or the
Incorporated Societies Act 2022; or

(iii)  that a Member’s rights or interests or a Member’s rights or interests
generally have been materially damaged; or

(c)  the complaint appears to be without foundation or there is no apparent evidence
to support it; or

(d)  the person who makes the complaint has an insignificant interest in the matter; or

(e) the conduct, incident, event, or issue giving rise to the complaint has already been
investigated and dealt with under the Constitution; or

() there has been an undue delay in making the complaint.

While not binding on the Elector, the Society agrees that the following categories of
disputes should be resolved as follows:

(@)  where the dispute involves issues of personal animosity or where relationships
within the Society have broken down, the dispute should go to mediation;

(b)  where the dispute concerns interpretation of the Society’s Constitution or the
Society’s statutory obligations, an independent lawyer should be appointed to
investigate and provide a report;

(c) where the dispute concerns matters about the financial operations of the Society,
an external person with accounting skills should be appointed to investigate and

provide a report; and

(d)  where the dispute concerns operational matters, an external person should be
appointed to investigate and provide a report.

Before making a decision under clause 2.2, the Elector may request further information
from the Board, the complainant and/or any person who is the subject of the complaint.

Where an external party is appointed to provide a report, that report should be provided
to the Board, the complainant and any person who is the subject of the complaint (‘the
parties”). After reviewing the report, the parties will then meet to discuss whether:

(a)  the Society will take any steps in light of the report-writer’s findings; and

(b)  the parties agree that those steps (if any) will resolve the dispute.

If the Elector initiates the steps under clause 2.2(a) or 2.2(b) and that is insufficient to

resolve the matter, the Elector may then initiate any of the other options under clause
2.2,

(a)  appoint an external person to investigate and report; or

(b)  with the consent of all parties to a complaint, initiate a mediation between the
parties and appoint an appropriate mediator; or



2.8

2.9

2.10

2.11

(c) appoint an external person to investigate and make a decision; or

(d)  appoint an appropriate arbitrator to determine the dispute under the Arbitration
Act 1996, including schedules 1 and 2.

Despite clause 2.2, the Elector may, without hearing from any person, decide not to
proceed further with a complaint if:

(a)  the complaint is trivial; or

(b)  the complaint does not appear to disclose or involve any allegation of the following
kind:

(i) that a Member or an Officer has engaged in material misconduct;

(ii)  that a Member, an Officer, or the Society has materially breached, or is likely
to materially breach, a duty under the Society’s constitution or the
Incorporated Societies Act 2022; or

(iii)  that a Member’s rights or interests or a Member’s rights or interests
generally have been materially damaged; or

(c)  the complaint appears to be without foundation or there is no apparent evidence
to support it; or

(d)  the person who makes the complaint has an insignificant interest in the matter; or

(e)  the conduct, incident, event, or issue giving rise to the complaint has already been
investigated and dealt with under the Constitution; or

(f) there has been an undue delay in making the complaint.

While not binding on the Elector, the Society agrees that the following categories of
disputes should be resolved as follows:

(a)  where the dispute involves issues of personal animosity or where relationships
within the Society have broken down, the dispute should go to mediation;

(b)  where the dispute concerns interpretation of the Society’s Constitution or the
Society’s statutory obligations, an independent lawyer should be appointed to
investigate and provide a report;

(c) where the dispute concerns matters about the financial operations of the Society,
an external person with accounting skills should be appointed to investigate and
provide a report; and

(d)  where the dispute concerns operational matters, an external person should be
appointed to investigate and provide a report.

Before making a decision under clause 2.2, the Elector may request further information
from the Board, the complainant and/or any person who is the subject of the complaint.

Where an external party is appointed to provide a report, that report should be provided
to the Board, the complainant and any person who is the subject of the complaint (‘the
parties”). After reviewing the report, the parties will then meet to discuss whether:



(a)  the Society will take any steps in light of the report-writer’s findings; and
(b)  the parties agree that those steps (if any) will resolve the dispute.
2.12 If the Elector initiates the steps under clause 2.2(a) or 2.2(b) and that is insufficient to
resolve the matter, the Elector may then initiate any of the other options under clause
2.2.
(a) A person may not act as a decision maker in relation to a complaint if the majority
of Officers of the Board consider that there are reasonable grounds to believe that
that person may not be impartial or able to consider the matter without a
predetermined view.
2.13 An external person appointed under clause 2.2(a) or 2.2(c) may, inter alia:
(a)  call for written submissions from all relevant parties;

(b)  call for specific evidence from the Society or any relevant party; and/or

(c) prepare an interim report and circulate it to the relevant parties for their
comments.

2.14 In addition to the powers under clause 2.7, an external person appointed under clause
2.2(c) may also determine whether to hold an oral hearing involving all relevant parties

and (if so) determine whether those parties can be represented by a lawyer.

2.15 A decision reached by an external person appointed under 2.2(c) will not be subject to an
appeal to or a review by the courts of New Zealand.

3. Person Who Makes a Complaint Has a Right to be Heard

3.1 A Member or Officer who makes a complaint has a right to be heard before the complaint
is resolved or any outcome is determined, subject to clause 2.3.

3.2 If the Society makes a complaint:

(@)  the Society has a right to be heard before the complaint is resolved or any outcome
is determined; and

(b)  an Officer may exercise the right on behalf of the Society.

33 Without limiting the manner in which the Member, Officer, or Society may be given the
right to be heard, they must be taken to have been given the right if:

(a)  they have a reasonable opportunity to be heard in writing or at an oral hearing (if
one is held); and

(b)  their written statement or submissions (if any) are considered by the decision
maker.

4, Person Who is Subject of a Complaint has a Right to be Heard

4.1 Clauses 4.2 and 4.3 apply if the complaint involves an allegation that a Member, an Officer,
or the Society (the “respondent”):



4.2

4.3

(a)
(b)

(c)

has engaged in misconduct; or

has breached, or is likely to breach, a duty under the Society’s Constitution or the
Incorporated Societies Act 2022; or

has damaged the rights or interests of a Member or the rights or interests of
Members generally.

The respondent has a right to be heard before the complaint is resolved or any outcome
is determined. If the respondent is the Society, an Officer may exercise the right on behalf
of the Society.

Without limiting the manner in which a respondent may be given a right to be heard, the
respondent must be taken to have been given the right to be heard if:

(a)

(b)

(c)

(d)
(e)

the respondent is fairly advised of all allegations concerning the respondent, with
sufficient details and time given to enable the respondent to prepare a response;
and

the respondent has a reasonable opportunity to be heard in writing or at an oral
hearing (if one is held); and

an oral hearing is held if the decision maker considers that an oral hearing is needed
to ensure an adequate hearing; and

an oral hearing (if any) is held before the decision maker; and

the respondent’s written statement or submissions (if any) is considered by the
decision maker.



